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(3) Subtract the pounds of reconsti-
tuted milk that are made from
nonfluid milk products and which are
then disposed of as route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class III price) subtract its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class III price), and add the
amount obtained from multiplying the
pounds of labeled reconstituted milk
included in paragraph (b)(3) of this sec-
tion by the difference between the
Class I price applicable at the location
of the partially regulated distributing
plant less $1.00 (but not to be less than
the Class III price) and the Class III
price. For any reconstituted milk that
is not so labeled, the Class I price shall
not be reduced by $1.00. Alternatively,
for such disposition, payments may be
made to the producer-settlement fund
of the order regulating the producer
milk used to produce the nonfluid milk
ingredients at the difference between
the Class I price applicable under the
other order at the location of the plant
where the nonfluid milk ingredients
were processed (but not to be less than
the Class III price) and the Class III
price. This payment option shall apply
only if a majority of the total milk re-
ceived at the plant that processed the
nonfluid milk ingredients is regulated
under one or more Federal orders and
payment may only be made to the pro-
ducer-settlement fund of the order
pricing a plurality of the milk used to
produce the nonfluid milk ingredients.
This payment option shall not apply if
the source of the nonfluid ingredients
used in reconstituted fluid milk prod-
ucts cannot be determined by the mar-
ket administrator.

(c) Any handler may elect partially
regulated distributing plant status for
any plant with respect to receipts of
nonfluid milk ingredients assigned to
Class I use under § 1033.43(e). Payments
may be made to the producer-settle-
ment fund of the order regulating the

producer milk used to produce the
nonfluid milk ingredients at the dif-
ference between the Class I price appli-
cable under the other order at the loca-
tion of the plant where the nonfluid
milk ingredients were processed (but
not to be less than the Class III price)
and the Class III price. This payment
option shall apply only if a majority of
the total milk received at the plant
that processed the nonfluid milk ingre-
dients is regulated under one or more
Federal orders and payment may only
be made to the producer-settlement
fund of the order pricing a plurality of
the milk used to produce the nonfluid
milk ingredients. This payment option
shall not apply if the source of the
nonfluid ingredients used in reconsti-
tuted fluid milk products cannot be de-
termined by the market administrator.

[40 FR 27464, June 30, 1975; 40 FR 30087, July
17, 1975, as amended at 49 FR 36076, Sept. 14,
1984. Redesignated and amended at 58 FR
27822, May 11, 1993]

§ 1033.77 Correction of errors.

Whenever audit by the market ad-
ministrator of any handler’s reports,
books, records, or accounts discloses
adjustments to be made, for any rea-
son, which result in monies due the
market administrator from such han-
dler, the market administrator shall
promptly notify such handler of any
such amount due, and payment thereof
shall be made on or before the next
date for making payment set forth in
the provision under which such error
occurred following the fifth day after
such notice. Any monies found to be
due a handler from the market admin-
istrator shall be paid promptly to such
handler except that the market admin-
istrator shall offset any monies due a
handler against monies due from such
handler.

§ 1033.78 Charges on overdue ac-
counts.

Any unpaid obligation of a handler
pursuant to § 1033.57, 1033.71, 1033.72(d),
1033.76, 1033.77, or 1033.78 shall be in-
creased one (1) percent beginning on
the first day after the due date, and on
the same day of each succeeding month
until such obligation is paid, subject to
the following conditions:
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